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Court Decisions on Free Speech 


On November 22 the United States Supreme Court 
declared unconstitutional four city ordinances on the dis- 
tribution of handbills and circulars. Three of these pro- 
hibited the distribution of handbills, pamphlets, etc., on 
the streets or in public places. The fourth (of Irvington, 
N. J.) prohibited the distribution of circulars, canvassing, 
or calling from house to house without a permit from the 
Chief of Police, and laid down elaborate requirements for 
the granting of such a permit. Mr. Justice McReynolds 
alone dissented, but he wrote no dissenting opinion. The 
Court declared: “The freedom of speech and of the press 
secured by the First Amendment against abridgement 
by the United States is similarly secured to all persons by 
the Fourteenth against abridgement by a state.” 

Municipal regulations for public safety and welfare 
may not infringe upon constitutional liberties of freedom 
of speech and press. In such cases the courts must be 
“astute to examine the effect of the challenged legislation. 
Mere legislative preferences or beliefs respecting matters 
of public convenience may well support regulation directed 
at other personal activities, but be insufficient to justify 
such as diminishes the exercise of rights so vital to the 
maintenance of democratic institutions.” Thus, “the 
public convenience in respect of cleanliness of the streets,” 
the basis for the adoption of the first three ordinances, 
“does not justify an exertion of the police power which 
invades the free communication of information and opinion 
secured by the Constitution. . . . The streets are natural 
and proper places for the dissemination of information and 
opinion.” 

To prohibit canvassing without a permit “bans un- 
licensed communication of any views or the advocacy of 
any cause from door to door, and permits canvassing only 
subject to the power of a police officer to determine, as 
a censor, what literature may be distributed from house 
to house and who may distribute it.” This makes the 
canvasser’s “liberty to communicate with the residents 
of the town at their homes” depend on the “exercise of 
the officer’s discretion.” While recourse to law for pun- 
ishment of trespass or fraud may be a less efficient method 
of control than permitting the police authorities to decide 
what information may be disseminated from house to 
house, “considerations of this sort do not empower a 
municipality to abridge freedom of speech and press.” 

It may be noted that these opinions reaffirm the decision 
rendered by the Supreme Court in the Griffin case. (See 
INFORMATION SERVICE of April 23, 1938, for a summary 
of that decision.) 


Mr. Swing Interprets Italian Situation 


A radio broadcast of unusual interest, not hitherto 
reported in print, was that of Raymond Gram Swing given 
over Mutual on November 23. Mr. Swing’s address, the 
text of which he has kindly furnished us, was as follows: 

“One piece of news from Europe that strikes me as 
interesting is that the Italian newspapers are to be allowed 
to run comic strips. For this sums up a revolution that 
is to be introduced in Italian journalism and that, in turn, 
is a profound revelation of changes that have come over 
Italian life. The revolution isn’t to be limited to comic 
strips but they are the symbol of what is to happen. The 
Italian newspapers under Fascism have dropped close to 
zero in interest and independence. Papers have been 
limited to four pages on all but two days of the week 
when they could swell to six pages. Almost all their 
news has been uniform and all their political comment 
has rigidly followed the pattern and language dictated 
from Rome. They all had the same generally deadly 
makeups they looked alike and they read alike. 

“Now newspapers are to be permitted to increase their 
size. They are to use more pictures, they are to be 
written with more independence and edited and made up 
with more imagination. There will be cartoons—non-polit- 
ical ones—and jokes. The new watchword is brightness. 
And why? Because Mussolini has decided that the 
Italian people must have something besides war, high 
politics and international complications to read about. 
For a while it must be entertained. It must be happy. 
‘Italy will remain neutral for a long time,’ an official in 
Rome told James Minifie of the Herald Tribune. 1 must 
say promptly that the press isn’t going to be free. This 
isn’t a symbol of a drift away from a controlled press and 
so a revelation of the Fascist regime in the process of 
making itself over into something non-Fascist. On the 
contrary, Mussolini is stated to feel that the press is so 
well educated in Fascism as not to need regimentation and 
uniformity. But if this revolution in Fascist journalism 
is coupled with another item of news from Rome, it takes 
on special significance. That item is the announcement 
that the Fascist Party is going through a second purge, 
following the ministerial shake-up three weeks ago. This 
time the entire list of party inspectors has been dismissed 
and their places will be taken by new men appointed by 
Mussolini, on nomination by the secretary of the party. 
Party inspectors are the local bosses who supervise the 
activities of provincial members and are largely responsible 
for maintaining party morale and discipline. The inspec- 
tors belong to the Fascist Grand Council, so you see how 
important they are. 

“When several hundred men, who have been directly 
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responsible for party morale, are fired in a mass purge, 
the conclusion is obvious. Fascist morale isn’t what it 
ought to be. And that fact is of outstanding importance to 
Europe. For it means that the Italian army isn’t what 
it ought to be. It means that public spirit isn’t what it 
ought to be. It means that Mussolini isn’t directing a 
perfectly blended totalitarian state, quivering with eager- 
ness, throbbing with efficiency and ready for the high 
adventure of magnificent action. The Fascist system of 
Italy has bogged down. Italy has accepted its present 
role of non-belligerency because it couldn’t wisely risk 
fighting. That’s what it comes to. Now, this is a statement 
that needs to be modified. For it doesn’t mean that Italy 
is ripe for a return to democracy, or in a rebellious spirit. 
Fascism is a rigid bureaucracy, run by an inside oligarchy, 
dominated by a single man. It is inelastic. There is no 
way, as in a democracy, for fresh blood to flow into the 
government. The only way to keep a totalitarian state 
pepped up is the recurrent purge. Every so often, the 
dictator has to fire his helpers wholesale, and put a new 
lot into power. The purge may be bloodless, and in a 
well-managed fascism, I suppose the art of government is 
to have the purges at the right moment so that they don’t 
have to include mass murder. 

“That is the kind of purge which Mussolini has now put 
through. He began three weeks ago. The most important 
man he fired was Starace, the secretary-general of the 
party. Starace appointed the federal secretaries, who in 
turn appointed the local inspectors, the local bosses. So 
the hundreds of inspectors who now have been purged are 
Starace’s men. And the men that will take their places 
will be named by Starace’s successor, Ettore Muti. So 
an entirely new crowd will be running the Fascist party. 
And its job will be to revitalize Fascism, to make it 
popular, to restore faith in it and win public approval. 
And here the reform of the press throws its light on the 
line that is to be followed. This public is to be courted, 
entertained, diverted. It isn’t going to be asked to live 
like lions, it is to be given a time of relaxation. That, 
however, will only be temporary, a holiday from severity. 
Sooner or later, Fascism must become gleaming steel again 
and be made ready for the stern call of destiny. It is 
worth noting in passing that Ettore Muti, the new sec- 
retary of the party, and the head of the new machine, is a 
close friend of Galeazzo Ciano, foreign secretary, and 
Mussolini’s son-in-law. So Ciano definitely becomes the 
number two man in Italy today. But that isn’t the real 
significance of the purge. It means that Mussolini’s yes- 
men have been thrown out. These yes-men let Fascism 
bog down, and they made the German alliance. They put 
Italian Fascism in a position of dependence on Germany. 
Now they are out. Fascism is to be rejuvenated. The 
new crowd is not pro-German and Italy counts on rising 
in due course to a position of independent strength. In 
the interim of relaxation, Italy hopes to make some money. 
It will build up its army, lay in stock of raw materials, 
perhaps even raise the perilously low standard of living. 
For Fascism bogged down not because the people were 
sick of the ideology but because Italy had fought wars in 
Abyssinia and Spain and the country is desperately poor. 

“A statement keeps cropping up in magazines and 
newspapers that there was a secret clause in the Rome- 
Berlin alliance which stipulated that Italy would not be 
required to go to war over Poland. This was stated as 
a fact by Louis Fischer in last week’s Nation, and Mr. 
Fischer, who was writing in Rome, added that it was 
stipulated too that there should be no general war before 


1942. So Mussolini is out of this war without a stigma 
of betrayal. That doesn’t mean, however, that Mussolini 
likes to stay out of war as such. He still regards war as 
Fascism’s great fulfilment. He believes in war. If he had 
a well-coordinated Fascist people behind him, if his army 
had been well equipped and imbued with a sterling 
morale, he probably would have been in this war. He 
stayed out because he could stay out and because he 
had to. And now he is building anew. After seventeen 
years of power, Italian Fascism is experiencing its 
greatest purge. And it stands before the answer to a 
question of the gravest importance: Can it be revitalized? 
Can it be shaken up and made to fizz again? If the 
Italian people get a holiday from heroism, will they 
submit to becoming heroes again ?” 


“Fortune” Weighs War and Peace 


The current issue of Fortune magazine, on the stands 
this week, contains two articles that should be of great 
interest to readers of this Service. The fact that the 
“ten-dollar-a-year magazine” is beyond the financial range 
of most of our readers justifies rather extensive quotation 
from releases courteously furnished to the editorial office. 
Fortune has been making a study of the ministry of the 
Rev. Edwin Daniels, pastor of the First Presbyterian 
Church of Fulton, New York, an ardent pacifist. 

“For six days,” the story begins, “the harsh scriptural 
phrase ‘Not Peace but a Sword’ had glared under the 
glass front of the announcement board of the First Pres- 
byterian Church in Fulton, New York. On the seventh 
day the minister, Edwin Daniels, stretched out his hands 
on either side of the big open Bible and looked down into 
the solemn, attentive faces of his congregation. The 
hour had come. They knew their young preacher was 
about to lay down the divine law to them on the subject 
of war. Awaiting the waning of the organ music, he 
spread before him the typed sheets of his sermon, and 
gravely looked upon the 230 devout U. S. citizens who 
sat in the curved pews. It was a good turnout ; attendance 
at Mr. Daniels’s church has been growing slowly but surely 
ever since Munich. He saw six American war veterans 
there, and the widow -of another. He saw two former 
soldiers in the German Army. These men had been stand- 
ing in the firing lines when their pastor was running at 
play in the schoolyard. Over by the west aisle he saw 
the stern face of W. L. Forsyth, whose paper mill is one 
reason why Fulton imports 40,000 tons of wood pulp 
each year from Scandinavian countries—a cargo on the 
Nazi contraband list and a special target for U-boats. 
Mr. Forsyth also shares in the import of 20,000 cords of 
New Brunswick spruce that feed the grinders of Fulton’s 
pulp machines ; to him, his competitors, and the thousands 
they employ, a Canada at war is a very different thing 
from a Canada at peace. A few rows away sat an associate 
trustee of the church, Robert F. Huntley, an industrial 
chemist whose experiments at the Sealright Corp., which 
makes 40 per cent of the nation’s paper containers, have 
been hampered by the diversion of the toluol supply to 
the manufacture of TNT. There sat the Mayor, 
William C. Smith, president of the church trustees and 
head of the Logan-Long Co., which brings some 10,000 
tons of roofing asphalt to Fulton every year. In the slow 
turning of his head the minister saw these and others: 
doctors, toolmakers, garage owners, factory managers, 
fathers and mothers and young men. He saw Elders 
Hanson and Hunter, retired capitalists; Elder Pratt, a 
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teacher in the public schools; Elder Black, a former 
member of the A. E. F.” 

Referring to the time-honored principle that it is 
possible to “hate the sin and love the sinner” and to 
the declaration of Mr. Chamberlain that Britain is fighting 
the Nazi system rather than the German people, Mr. 
Daniels said: “True enough, but it is Johannes and Carl 
and Fritz who fall when the guns are fired.” He called 
upon his congregation, a group of Christians in a neutral 
country in a war-torn world, to resolve not to hate; not 
to be “swayed by emotional appeals, counsels of despair, 
madness, or sympathy.” Also he urged that we “add 
no fuel to the fires of Hell by shipping arms to belliger- 
ents.” Concluding he asked: “Wherein is our strength— 
to slay with the sword, or to conquer with good will?” 

This is probably typical of a good many sermons that 
have been preached by pacifist ministers. The significant 
thing about it is that the Fortune article, which is illu- 
minated by photographs of the church and the community 
and church activities, accepts the philosophy thus set 
forth. “Christ,” it says, “is the original enemy of war; 
and to any minister who is so inclined, the Christian 
religion affords the most specific authority for keeping 
out of this war or any other. By a literal interpretation, 
not only Chamberlain and Hitler (each of whom has in- 
voked God’s blessing on his enterprise) but all their 
Christian soldiers are directly flouting the Divine Will. 
Not since the second century of Our Lord, however, has 
Christianity in the large been identified with pacifism. 
The theory of the righteous war, ably argued by wise and 
high-minded men like the Jesuits Bellarmine and Suarez, 
has again and again been accepted by Christian church- 
men, Christian statesmen, Christian infantrymen, and 
Christian mothers. From Marcus Aurelius’s campaigns in 
Germany to the Crusades and the wars of the Antichrist, 
from Lepanto and Waterloo to Sedan and Verdun, the 
divine command to Peter that the sword be put up has 
echoed very faintly down the centuries of war. 

“Faintly in America, too. Of 2,800,000 U. S. citizens 
conscripted in 1917-18 for service, only 4,000 claimed 
exemption as conscientious objectors, and of these only 
360 were classed as having genuinely religious grounds. 
The Mennonites were the largest sect, with 138 objectors. 
Only thirteen were Quakers, for most Quakers accepted 
non-combatant service. As for the ordained leaders of 
Christian thought, their war record was anything but 
pacifistic.” (It may be noted here that the writer credits 
the Federal Council of Churches with having “embraced” 
the last war the moment America entered it, adding, “so 
did Catholic cardinals and bishops.” The exactness of the 
word “embraced” may be questioned but that is not in 
point at the moment.) 

The article commends John Haynes Holmes for his 
resolute pacifism throughout the last war and quotes with 
manifest approval Dr. Fosdick’s recent declaration, “I 
will not again prostitute this pulpit.” 

Some statistics are given concerning pacifist Christians : 
“Pacifist organizations working through the churches 
claim that there are a million Americans who are pacifists, 
of whom 192,000 are members of the Church of the 
Brethren, 116,000 are Mennonites, and 105,000 are 
Quakers. There is as yet no formal church leadership 
for or against pacifism except in a few such traditionally 
noncombatant sects. As in the last war, the divine 
blessing on this one will be bestowed or withheld by the 
221,000 individual ministers in accordance with their 
individual consciences. Meanwhile controversy rages in 


Saturday, December 2, 1939 


the clerical press; and if most clergymen have re- 
mained noncommittal, those with opinions seem to be 
falling into three fairly distinct groups. The first, exem- 
plified by Bishop Manning, identifies the Allied cause 
with religious freedom and human dignity, and is ready 
to fight for that cause sooner or later with arms and men. 
The second, probably the largest group, condemns the 
present war as a European affair, but will sound the 
bugle in a war of defense. The third group, which includes 
John Haynes Holmes and many a young socially conscious 
seminarian with picket-line experience, is resolved to 
love every neighbor, even when he comes with a sword. 
To study at close range a minister of God, his message, 
and his effect upon the people will obviously prove most 
interesting if he comes from the last group. And to this 
group Edwin Daniels belongs.” 

Fortune notes that while “Ed Daniels” and his congre- 
gation do not agree about the war “the last thing any 
Fulton Christian wants to do is to shut Mr. Daniels up. 
The Presbyterian church believes that the individual con- 
science is sacred. Mr. Daniels’s elders will continue to 
resist his hortations but they will defend indefinitely his 
right to make them.” 


The other article referred to is the editorial on “War 
and Peace” which this issue of Fortune features. The 
editorial does not present a pacifist position but looks in 
the direction of a revised statesmanship built upon a 
“positive” rather than a “negative” peace. The writer 
notes the lack of agreement as to what the word “peace” 
means: ‘‘A kind of divine confusion was invested in this 
word by the founder of Christianity Himself, when he 
said, ‘I came not to send peace, but a sword.’ The 
nations have neatly turned his great phrase to prove any 
thesis that suited them, to enslave peoples beyond the 
seas, and to fight wars to end wars in a warlike world.” 

The war in Europe the editorial regards as a struggle 
offering little hope of a durable solution. “Unless some 
new ideal is born, the best that the world can hope for is 
armistice, for a year, ten years, or, like the last one, 
twenty-one years.” 

The United States “must on no account enter the war. 
We could not in all conscience send soldiers over there to 
fight for nothing.” Three possibilities are open to the 
United States. We could “worry along on the old basis” 
trying to avoid involvement but this means that we 
“engineer a wide economic retreat.” Or we may protect 
ourselves by complete isolation practically renouncing the 
right to use the seas. This would mean that the nation 
draw within itself and endeavor to maintain its system 
in isolation from the world. 


But there is a third alternative, which is strongly urged. 
That alternative is participation by the United States in 
“an entirely new order of peace.” Fortune notes that 
one possibility in a new world organization would be a 
“regional empire” plan in which the surface of the earth 
would be divided up into major spheres of influence. 
(This seems to be the idea which Colonel Lindbergh had 
in mind in his much discussed broadcast.) Concerning 
this the editorial says: “From the point of view of the 
democracies it has many disadvantages, which cannot be 
elaborated here, but which may be summed up in the 
fact that it is this very concept that they are now fighting. 
Even so, ‘regional imperialism’ ought not to be dismissed 
without discussion because it would represent a certain 
minimum improvement over the current situation.” 

Fortune, however, is looking beyond any such regional 
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plan: it looks first to Geneva. “Clinically the League is 
not dead; it is merely in a state of suspended animation. 
Its international services still function and the vestiges of 
the Assembly may meet soon. Moreover, everyone knows 
in a general way what was the matter with the League. 
First, it became a political instrument in the hands of 
Britain and France for the enforcement of their special 
brand of peace, as defined chiefly by the Versailles Treaty. 
Second, when the opportunity came for the League to 
act, these same powers ducked the responsibility of 
economic sanctions—a new and powerful implement of 
peace which has thus never been fully tried. Third, the 
U. S. was not in the League. If at least two of these 
faults could have been corrected, the League might have 
worked; and it is conceivable that they might be cor- 
rected by some further development of the League idea 
in the future.” 

However, this editorial looks still further than Geneva 
to some form of union on the order of Clarence Streit’s 
now widely known proposal for a federal union of 
nations. “It may be,” Fortune says, “that the League 
is to the history of the nations what the Articles of 
Confederation were to U. S. history: a bad flop, which 
nevertheless prepared the way for the eventual solution. 
For the U. S. the solution turned out to be the principle 
of federal union.” 


Concerning such a scheme of positive peace, Fortune 
says: “It is not the unrealistic pacifist hope of world 
peace. It is the realistic hope that a number of nations 
will discover among themselves a community of interests 
real enough to enable them to apply the federal principle 
and thus integrate themselves.” 


Conscientious Objectors in Great Britain 


The treatment of conscientious objectors by the British 
tribunals set up to judge their cases differs widely in the 
various sections of the country, according to C. E. M. 
Joad, well-known British philosopher, writing in the New 
Statesman and Nation (London) of November 11. Dur- 
ing the Parliamentary debate on the Military Training Act 
last spring Prime Minister Chamberlain declared that the 
experience of the Great War showed that it was “both a 
useless and an exasperating waste of time and effort to 
attempt to force” objectors “to act in a manner contrary 
to their principles.” 

In order to discover the practice of the tribunals Dr. 
Joad visited two of those sitting in London. Up to 
November, of 407 cases considered at the Fulham Tribu- 
nal, in 96 the pleas were “rejected out of hand,” 159 
men were given non-combatant duties in the army, 153 
were given exemption “conditional upon their obtaining 
employment in some approved occupation,” and 9 were 
given full and unconditional exemption. It is interesting 
to note that of the three who had been given total 
exemption from the beginning of the war up to the end 
of October, two were theological students, while the third 
is described as ‘mentally retarded.’ ” 


These figures, he believes, “conceal a number of serious 
abuses. First, young men are given non-combatant service 
in the army who want alternative service in agriculture, 
forestry, or some other form of nationally useful work.” 
Secondly, the “vast majority” of those given conditional 
exemption are “men already engaged on work of national 
importance who are allowed to continue this work, not 
because they have established the sincerity of their con- 


scientious objection, but because it is of national impor- 
tance. . . . If his existing occupation is of no national 
importance, the Tribunal has a short way with him.” 
Political, rational or humanitarian objectors are given 
“short shrift” by the Fulham tribunal. 

Other tribunals take a different attitude, however. At 
Southwark the writer found “a real attempt to find the 
best way of utilizing the services of young men who will 
take no part in war, but are prepared to do valuable work 
in civil occupations.” This he deems more typical of the 
tribunals as a whole than Fulham. ‘Thus an analysis of 
seventeen cases dealt with at Leeds last week shows two 
absolute exemptions, nine cases approved for civilian 
work, and only four placed upon the Military Register for 
non-combatant duties in the army; two were given un- 
conditional military service. At Birmingham the equiva- 
lent figures were 2, 16, 3 and 0. At Bristol, 19 out of 29 
cases dealt with were given unconditional exemption.” 


“How to Keep America Out of War” 


Kirby Page, well-known lecturer and publicist, has just 
issued a pamphlet? under the above title in which he 
presents a five-point program for keeping America out 
of the European war. 


1. “By deepening understanding of the causes of this 
war” in the Treaty of Versailles and Allied policy in the 
succeeding years. 


2. “By deepening understanding of the CONSE- 
QUENCES of this war”—destruction of life and prop- 
erty, developing hatred, and the corruption of religion 
during the war—as well as its after-effects which would 
gravely endanger democracy in the United States. 

3. “By helping to form a sound foreign policy” for the 
United States which, in the author’s opinion, would be 
neutrality and non-participation during the war, coopera- 
tion with other neutrals in the effort to obtain peace, 
sharing economic and political advaritages with backward 
countries by lowering tariffs, reduction of empires, 
strengthening international agencies and working toward 
a union of nations. 


4. “By helping to preserve civil liberties and to 
strengthen democracy within the United States” by in- 
sistence on the maintenance of liberty, more equitable 
distribution of wealth and purchasing power, and the ex- 
tension of common ownership of “property for power.” 


5. By individual action in the following fields: influ- 
encing public opinion in a number of suggested ways, 
some one of which would be available to every one; help- 
ing to “discipline the emotions of the American people” 
by making them alert to propaganda and by developing 
“a passionate determination to keep America out of war” ; 
trying to influence government action by direct or indirect 
influence on public officials; persuading the church to re- 
nounce war; and by declaring “a personal determination 
not to approve of war or to engage in its suicidal 
slaughter.” 


1 Published cooperatively by American Friends Service Com- 
mittee, Peace Section, 20 S. 12th St. Philadelphia; Fellowship 
of Reconciliation, 2929 Broadway, New York; General Confer- 
ence Commission on World Peace of the Methodist Episcopal 
Church, 740 Rush St., Chicago; Keep America Out of War Con- 
gress, 22 E. 17th St., New York; National Council for Preven- 
tion of War, 532 Seventeenth St. N. W., Washington; War 
Resisters League, 171 W. 12th St., New York; Women’s Inter- 
national League for Peace and Freedom, 1734 F St., N. W., Wash- 
ington. Single copies 15 cents; special rates for quantities. 
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